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P Minutes: Glenda Wiles

» The Board met at 8:35 a.m. to discuss how items are calendared in regard to adequate details
making the issues clear to the public in order to provide for public participation. Present was
Ravalli Republic Reporter Whitney Bermes, Bitterroot Star Publisher Michael Howell, Ravalli
County Watch Dog Lee Tickle and Civil Counsel Howard Recht.

Michael presented a letter from Meloy Law Firm (see attached) in regard to the adoption of
Public Participation Policy. Howard stated there is current litigation on this issue and he does
not want to speak to this in regard to current or pending litigation. However, the law stated the
standard is that the Commissioners provide notice to allow adequate participation in the public
process. Definition of adequate notice has never been fully developed in the law and probably
won’t be due to circumstances being so varied. Commissioner Foss was now present.

[Howard stated they won’t receive definitive guidelines, but if we give the public adequate public
notice we are on the right path. When a privacy interest occurs, the MCA makes it clear that the
privacy matter is the individual’s right to privacy and the Board, if it determines the right to
privacy matter exceeds the public’s right to know, cannot waive that right to privacy. Also. that
right to privacy is a fundamental right under the constitution, and in many instances it is a
stronger right than the public’s right to know. If the individual does not waive the privacy
interest, the Board cannot waive it for that individual. Thus the name is not made known in the
public disclosure. That issue becomes more complex if we are talking about an Elected Official.
and we would need to look at that on a case by case basis. The Supreme Court has ruled that
there is no right to waive (privacy) for an Elected Official because Elected Officials deal with
public policies. (Commissioner Foss was now present).

Commissioner Iman stated the Board has made several attempts to make our meetings clear to
the public, and in his term of office there have been changes to make items on the agenda clear to
the public in order to allow for their participation.
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Howard stated there is a strong right under Montana Law for adequate notice and he does see the
Commissioners fulfilling that. In regard to the right to privacy, there are Montana Supreme
Court decisions addressing that and it is important for the Commissioners to follow those
decisions. Now because there has been litigation filed over this he does not want to get into
specifics. It is important not to violate anyone’s right to privacy, and to place a name and subject
matter such as personnel performance on the agenda creates a privacy issue for that person.

Commissioner Iman noted due to another meeting on the calendar, no decision will be made. He
notes the Commissioners and Civil Counsel has received this information from Michael and it
will be reviewed at another time.

Michael stated he did make a complaint verbally in regard to the public record and he will follow
up with that complaint.

Public comment was then called for:

Lee Tickle stated he agrees with what Michacl has said. If the adequacy of the notice is not
done, they will be in court for sure. He statcd both he and Michael can hang outside the door and
sce who the issue is about, so just to list a name does not violate any rights. In regard to the
Geoff Mahar case, the Commissioners recorded the agreement as a public document. Without
documents available prior to any meetings you do not allow people the right to comment. The
Juvenile Detention closure and contract are good examples of that. Your own staff did not see
the contracts until they were handed out at the meeting. Lee felt electronic copies should be
available to the public as well. Also in regard to recording meetings, he felt the Commissioners
are behind the lack of a policy in order not to record their mectings.

Commissioner Foss stated Lec addressed having the right policy in place is important, so why
complain about that now.

Commissioner Kanenwisher stated the Commissioners held a meeting where a personnel matter
was private and then a public document was recorded. He noted (the document) is “not public
until it’s public”, and he sees no issue there. He also noted all matters have significant financial
costs and nothing is different with this Board than any other Board.

Commissioner Kanenwisher stated not all of these conversations are legitimate.

Michael stated the Commissioners can look to his letter about significant financial interest as
Commissioner Kanenwisher just stated that every item could be of significant financial interest.

» The Board met for a public hearing for the Popham Ranch Open Lands Project. Present was
Bitterroot Land Trust Staff Gavin Ricklefs, Planning Administrator Terry Anderson, Ravalli
Reporter Whitney Bermes and numerous citizens including Bob and Jane Popham.

Terry Nclson presented a power point on this Conservation Easement Application under the
Open Lands Bond Program. He noted Bitterroot Land Trust is the sponsoring agency and the
applicants are Bob and Jane Popham. This property is located at Sutherland and Popham Lane



with 193 acres in two parcels. Therc will be one acre left out with an existing rental house and
seven acres left in the s/e corner for future use without easements. This will put 185 acres into
conservation. This is mostly in agriculture, crop pasture and livestock, with lots of history and
heritage as the Popham’s homesteaded this land. Terry noted the Popham’s have a commitment
to continue agricultural. They are requesting $1,043.00 per acre for this land. (See proposed
funding). He noted the Open Lands Board met to consider the application and recommend
approval of the project. The Conservation Subcommittee finding shows very good weed
management on the property and the agricultural value of the property is decmed to be very
good. The property received low scores for wildlife and natural resources, but there is wildlife
there. This project is within the range of the cost per acre and may be supplemented by Farm
and Ranch monics. Project scores on open lands are 56 to 65 and they have found the funding
level to be appropriatc. The Open Lands Board concurred with the subcommittee findings and
voted 9-0 for approval. Terry noted the Planning Staff also recommends approval.

Gavin also prescnted a power point prepared by Bitterroot Land Trust. He thanked the Popham’s
for their vision for the future, to the voters of Ravalli County for approving of this program and
the Commissioners to consider this. In 2006 when the Open Lands Program was approved by
the voters, it was to continuc the agricultural productivity, open spaces, view sheds, and wild life.
This project is particularly gratifying since it continues the agriculture in our community. This
property was homesteaded in 1882 by the Popham’s. Gavin went over the conservation purposes
for the amount of ground and the attributes to this ground. He noted the following
characteristics: high concentration of prime soils on this ranch; the ranch possesses water rights
sufficient to support agricultural opcrations; long history of excellent management; located in the
agricultural heart of Ravalli County; and continued contribution to the agricultural economy.
Gavin noted there is over 2,000 acres within a mile of the Popham Ranch that are also in
agriculture with high productivity. Also within a mile of the Popham ranch there are over 1,000
acres also in conservation. This ranch is listed on the national register of Historic Places and the
buildings are expertly maintained. The cost to Open Lands Bond is $189,352, with the
additional monics coming come Farm and Ranch. This is unique request because the donated
portion is smaller than other projects in the past, but there is a substantial cash contribution
coming {rom the Farm and Ranch.

Board comments and questions: None.

Public Comment called for at 9:40 a.m.

Terry noted he did receive an cmail from Deborah Gail who supports this conservation casement.
Deborah has lived next door to this ranch for 10 years and they sce a lot of wildlife as the
pastures provide feed and a good view shed.

Terry received a phone call from Ivan Ivanhoff who had no issucs with this purchasc.

Terry reccived an email from Linda Havock who supports this effort wholeheartedly and asked
for Commissioners support.

Larry Trexler stated this is a great way for the young kids to stay in agriculture.



Dan Severson thanked the Popham’s noting to preserve this ground is a great asset as ag land is
an important part of our valley. He thanked the voters for putting this program into place for
future generations.

Michael Howell is a strong supporter of Open Lands as it preserves the values crucial to our life
style. This ranch is a great choice and this particular easement might seem a bit weak for
wildlife, but grain fields are great deer habitat.

Dan Hulls is a ncighbor and Chairs of Right to Farm and Ranch Board. He sees this proposal as
prime ag land, with historic production and good water rights. While wildlife was underscored,
it cannot be under cstimated. It did not get credit for a perennial stream but he has never seen it
dry, my kids caught trout there.

Alan Makki, a fourth generation farmer stated “One can obtain wealth in the following threc
ways: war and plundering; commerce by cheating; and the honest way by agriculture™ written by
Benjamin Franklin in 1769. Alan stated things have not changed today. He then presented a
way to look at the value of this agricultural land by pulling out a loaf of cheap bread at $1.28 a
loaf. He then calculated that a bushel of wheat would produce 700 loaves of bread. The more
cxpensive bread at $3.88 loal’ would produce over 2 million dollars in sales. He compared the
conference room they were in at so many cubic feet housing over 700,000 loaves of bread six
times every year. In his opinion agriculture is very important to our economy.

Jerry Downey has lived her since 1972 and has been farming up Willow Creek. He is lending
his support to the Pophams. His family did a conservation easement and noted the process took a
long time but it well worth it. He urged the Commissioners to support this project.

Tonya Bloom had the pleasure of a tour on the Popham ranch and she was truly impressed with
what she saw. She thanks Bob and Jane for what they arc doing.
Public comment was then closed at 9:50 a.m.

Commissioner Foss made a motion to approve of the Popham Open Lands Application for
the funding level requested. Commissioner Chilcott seconded the motion. Discussion:
Commissioner Foss stated she lived there for three years and saw lots of wildlife and her
kids caught lots of fish. Commissioner Chilcott admired 130 years of stewardship and
recognizes the agricultural heritage of this valley. He feels this is a legacy for our future
and wholcheartedly endorses this project. He recognized Gavin and his crew have worked
very hard on this project as with other projects they bring forward. While wildlife is
important, in his opinion the agriculture is very important. Commissioner Kanenwisher
sated he has concerns about the program in general. He felt Alan made the best creative
argument of all and he appreciates it. Commissioner Iman stated he is involved in
agriculture on the west side of the valley and he honors Bob and his family for their work.
¢ supports this program and felt the purchase is a combination of two programs (Open
Lands Board and Farm and Ranch), so we can only consider our half which is an extremely
good value. Commissioner Iman felt this parcel creates a balance of the uses of land and
the opportunitics within our valley. He supports it 100%. All voted “aye” (5-0)



Bob Popham thanked everyone for their support and the Commissioners approval. He feels this
will help support agriculture for a number of years.

» The Board met at 3:00 p.m. with Civil Counsel in regarding Big Sky litigation. Present was
County Attorney Bill Fulbright, Deputy County Attorney Howard Recht and Attorney Alan
McCormick, a representative from MACo. Bill indicated this is ongoing litigation for Morado
Mountain in regard to the subdivision application and other ongoing litigation. He stated they
arc present to discuss potential scttlecment. It was noted there were no members of the public
present. Bill stated this mecting should be closed for litigation purposes. Commissioner
Kanenwisher made a motion to close the meeting under MCA 2-2-202. Commissioner
Stoltz seconded the motion and all voted “aye” (5-0). No action was taken and the meeting
adjourned at 4:25 p.m.



