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Members Present.....Commissioner Greg Chilcott, Commissioner J.R. Iman, Commissioner Ron
Stoltz and Commissioner Jeff Burrows

Date e November 5, 2012
P Minutes: Glenda Wiles

» The Board met at 9:30 a.m. for claims prepay request, update and approval of change &
miscellaneous work orders on the Stevensville Streetscape Project as follows:

e Knife River Construction - Payment #4 request in the amount of $2,151.17 less 1% State
Tax. Commissioner Iman made a motion to submit this as a prepay to accounting.
Commissioner Burrows seconded the motion and all voted "aye''. (4-0)

e Glenda gave an update on the Stevensville Main Street CTEP Improvements which
included the Certificate of Substantial Completion, Miscellaneous Work Orders 1-5 and
Change Order for approval by CTEP Administrator Glenda Wiles and Commission
Chair. Commissioner Iman made a motion to have proper signatures placed on the
documents noting the change order and miscellaneous work orders do not exceed
the CTEP Budget for this project. Commissioner Stoltz seconded the motion and all
voted "aye'" (4-0)

P The Board met at 10:00 a.m. for the final approval of the Sunset Bench Open Lands Bond
Project. (Property owned by James G. Schroeder). Present was Planning Administrator Terry
Nelson, Planning Staff Kevin Waller, Deputy County Attorney Dan Browder, Bitterroot Land
Trust Executive Director Gavin Ricklefs, Property Owners Jim and Sharon Schroeder, Open
Land Board Members and numerous citizens. See attached Request for Commission Action.

Terry Nelson noted the final documents and resolution have been prepared for Commissioners
Action. Attorney Browder stated the County Attorney's Office has reviewed these documents,
including the easement and Memorandum of Understanding with no legal issues. Gavin thanked
the Schroeder's for their generous donation and commitment to the project.

Public Comment:

Dan Severson of Stevensville thanked land owners Jim and Sharron Schroeder for their donation.



Board deliberation:

Commissioner Iman asked about the assistance of federal funds on this project. Gavin stated
federal funds are en route and should be deposited today. He also noted the value to this

program increased because the value of land increased. Thus Ravalli County receives a higher
value for the program.

Commissioner Iman made a motion to approve Resolution No. 2976 which states in part
that the Board of County Commissioners expend $185,000 of Open Space Bond Proceeds
towards the Bitterroot Lands Trust's Acquisition of a Conservation Easement on Property
Owned by James G. Schroeder. Commissioner Burrows seconded the motion. All voted
"aye". (4-0)

» The Board met at 10:30 a.m. to make final approval to the Popham Ranch Open Lands Bond.
Present was Planning Administrator Terry Nelson, Planning Staff Kevin Waller, Deputy County
Attorney Dan Browder, Bitterroot Land Trust Executive Director Gavin Ricklefs, Property
Owners Bob and Jane Popham, Open Land Board Members and numerous citizens. See attached
Request for Commission Action. Planner Kevin Waller stated Planning finds the documents in
order and recommends Commission Approval. Gavin thanked Bob and Jane for their generous
donation and commitment to the project. Attorney Browder noted the County Attorney's Office
has reviewed the documents and finds them to be in order.

Public Comment:
Dan Severson of Stevensville thanked land owners Bob and Jane for their donation.

Alan Maki thanked the property owners for their donation and discussed the importance of
agriculture in the Bitterroot and the world.

Nat Sturgis, Open Lands Board Member stated this land is well taken care of and is an excellent
fit for this Open Lands Project.

Tonia Bloom complimented the Popham's for their donation.

Board deliberation:

Commissioner Burrows stated this property is a great fit for this program. Commissioner Iman
stated it is evident that this ranch has been well taken care of through the grandparents and the
current generation, Bob and Jane Popham. Commissioner Chilcott stated this is a great legacy
for the Bitterroot Valley.

Commissioner Burrows made a motion to adopt Resolution No. 2977 which expends
$189,3000 of Open Space Bond Proceeds toward the Bitterroot Land Trust's Acquisition of
Conservation Easement on Property Owned by the Popham Family Revocable Trust.
Commissioner Iman seconded the motion and all voted "aye". (4-0)
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REQUEST FOR COMMISSION ACTION

0G-12-10-258
Meeting: November 5", 2012 @ 10:30 AM.
Request: To act on the final documents for the Popham Ranch Open Lands Bond Program

application

I. Action Requested

This is a request to act on the Popham Ranch Open Lands Bond Program (OLBP) Phase Five
final documentation.

Il. Background

e In November of 2006 the citizens of Ravalli County voted to pass the Open Lands Bond
ballot question and spend $10 million dollars to help preserve open lands in Ravalli
County.

e In December of 2006 the Ravalli County Board of County Commissioners (BCC) signed
resolution number 2256, which established the Ravalli county Open Lands Bond
Program.

e The Open Lands Board (OLB) was established by resolution 2020 in December of 2006,
to review OLBP application and make recommendations to the BCC.

» The Popham Ranch OLBP application was submitted on August 18th, 2011.

o On September 15", 2011, the Open Lands Board voted unanimously to recommend the
project be approved by the BCC.

e On October 13™, 2011 the BCC voted to preliminarily approve the application.

Ill. Recommended Motion

That the requested $189,300 dollars be issued to the Popham Family Revocable Trust and the
Bitter Root Land Trust to cover the cost of the conservation easement, and all project related
costs.

Attachments: Popham Ranch OLBP final documentation
Staff: Terry Nelson
Date: October 30, 2012



REQUEST FOR COMMISSION ACTION

0G-12-10-257
Meeting: November 5", 2012 @ 10:00 AM.
Request: To act on the final documents for the Sunset Bench Open Lands Bond Program

application

I. Action Requested

This is a request to act on the Sunset Bench Open Lands Bond Program (OLBP) Phase Five
final documentation.

Il. Background

e In November of 2006 the citizens of Ravalli County voted to pass the Open Lands Bond
ballot question and spend $10 million dollars to help preserve open lands in Ravalli
County.

e In December of 2006 the Ravalli County Board of County Commissioners (BCC) signed
resolution number 2256, which established the Ravalli county Open Lands Bond
Program.

* The Open Lands Board (OLB) was established by resolution 2020 in December of 2006,
to review OLBP application and make recommendations to the BCC.

« The Sunset Bench OLBP application was submitted on October 28", 2010.

e On November 18", 2010, the Open Lands Board voted unanimously to recommend the
project be approved by the BCC.

» On December 16", 2010 the BCC voted to preliminarily approve the application.

lll. Recommended Motion

That the requested $185,000 dollars be issued to James G. Schroeder and the Bitter Root Land
Trust to cover the cost of the conservation easement, and all project related costs.

Attachments: Sunset Bench OLBP final documentation
Staff: Terry Nelson
Date: October 30, 2012



RESOLUTION NO. 2977

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS TO
EXPEND $189,300 OF OPEN SPACE BOND PROCEEDS TOWARDS THE
BITTER ROOT LAND TRUST’S ACQUISITION OF A CONSERVATION
EASEMENT ON PROPERTY OWNED BY THE POPHAM FAMILY
REVOCABLE TRUST.

WHEREAS, the State of Montana authorizes local governments, including counties, to
issue, sell, and administer general obligation bonds for the purposes of acquiring open
space consistent with the provisions of Title 76, Chapter 6, Sections 101 through 110,
M.C.A.; and

WHEREAS, after the Ravalli County electorate overwhelmingly passed the Open Lands
Bond ballot measure on November 7, 2006 authorizing a $10,000,000 bond issue for
preservation and protection of open space in Ravalli County, the BCC created the Open
Land Bond Program (OLBP); and

WHEREAS, the Bitter Root Land Trust (as sponsoring organization) and The Popham
Family Revocable Trust (as landowner) jointly submitted an application to the OLBP to
receive OLBP funds for the transfer of a conservation easement on the landowner’s lands
on Popham Lane to the Bitter Root Land Trust (the “Application™).

WHEREAS, the Open Lands Board evaluated the Application using the OLBP criteria
and on September 15", 2011, unanimously recommended that the BCC approve of the
project; and

WHEREAS, on October 13", 2011, the BCC held a properly noticed first public hearing
to take public comment and consider the Application; and

WHEREAS, the BCC voted to conditionally approve the Application provided that the
final phases of the OLBP application procedures are completed to Ravalli County’s
satisfaction; and

WHEREAS, all documents required by the final phases of the OLBP application
procedures have been submitted for the Project, and reviewed by Ravalli County
Planning Department; and

WHEREAS, at a properly noticed public meeting on November 5th, 2012, the BCC
considered the final documents related to the Project.

NOW THEREFORE, BE IT RESOLVED, the BCC finds that the Application satisfies
the requirements of the OLBP application procedures.



NOW THEREFORE BE IT FURTHER RESOLVED, the BCC finds that the
Application meets the following purposes of the OLBP: managing growth; preserving
open lands; protecting water quality of streams and the Bitterroot River; maintaining
wildlife habitat; and protecting drinking water resources.

NOW THEREFORE BE IT FURTHER RESOLVED, the BCC approves the
expenditure of $189,300 of OLBP funds towards the transfer of a conservation easement

from Bitter Root Land Trust to The Popham Family Revocable Trust according to the
OLBP.

PASSED AND ADOPTED THIS STH DAY OF NOVEMBER, 2012

BOARD OF RAVALLI COUNTY COMMISSIONERS

Absuik st

Suzy Foss, Chairman
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J.R. Iman, Chairman”

urrows, Member

Attest:
Clerk & Recorder

on Stoltz, Member
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MADE AND ENTERED as of the day of , 2012 by and between RAVALLI

(W, COUNTY whose address is 215 S. Fourth St., Hamilton, MT 59840 (the “County”), and BITER
ROOT LAND TRUST, a Montana non-profit corporation, whose address is P.O. Box 1806,
Hamilton, M1 59840 (“BRLT™).

WITNESSETH:

WHEREAS, landowner Popham Family Revocable Trust (the “Landowner”) and BRLT have jointly
apphied for, and received payment from the County’s Open Lands Bond Program (“*OLBP”).

WHEREAS, BRLT and the Landowner will exccute a conservation easement by the end of 2012 in
which the Landowner conveys a Deed of Conservation Easement to BRLT and the United States (the
“Conservation Easement™).

WHEREAS, the County has been granted certain third-party rights under the Conservation Easement.

WHEREAS, the County and BRLT enter this Agreement 1o define their respective obligations and
understandings in relation to the Conservation Easement.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained in this
Agreement, the parties agree as follows:

kwl I. ENGAGEMENT. BRLT agrees to devote its professional skills and the professional
skills of its employees to the best of their abilities: (a) in BRLT’s and Landowner’s joint application for
proceeds of the OLBP; and (b) to perform BRILT’s duties and obligations under the Conservation
Easement for the benefit of the public and Ravalli County in perpetuity.

2. WORK PRODUCTS. Drawings, specifications, guidelines, reports and other
documents prepared by BRLT in connection with the Conservation Easement ("BRLT's Documents™)
shall be the property of BRLT. The County shall have a non-exclusive right to utilize any BRLT’s
Documents made available to the County (including without limitation the Baseline Report, Open
Lands Program Application, property maps) for the following purposes: to promote or facilitate other
OLBP projects (whether for BRLT s projects or otherwise); tor educational purposes; and for
professional presentations. The County shall have a non-exclusive right to utilize other BRLT's
Documents but only with BRLT's prior written consent (which consent shall not be unreasonably
withheld) for the same purposes. In addition, the County shall have access to all non-privileged
records reasonably necessary for the County to uphold any legal obligations, including for audits,
1ssues related the issuance ol bonds, and relating to the County’s bond ratings.

3. PUBLIC DOCUMENTS. BRLT understands and agrees that the County must make
available 1o the public any document or material required by law 10 be disclosed or available to the
public. in the County’s reasonable interpretation.

4. ASSIGNMENT AND DELEGATION. BRLT and the County shall have no right or
power to assign, delegate, or transter any rights or duties pursuant to this Agreement without the prior

20F s
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RESOLUTION NO. 2976

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS TO
EXPEND $185,000 OF OPEN SPACE BOND PROCEEDS TOWARDS THE
BITTER ROOT LAND TRUST’S ACQUISITION OF A CONSERVATION
EASEMENT ON PROPERTY OWNED BY JAMES G. SCHROEDER.

WHEREAS, the State of Montana authorizes local governments, including counties, to
issue, sell, and administer general obligation bonds for the purposes of acquiring open
space consistent with the provisions of Title 76, Chapter 6, Sections 101 through 110,
M.C.A.; and

WHEREAS, after the Ravalli County electorate overwhelmingly passed the Open Lands
Bond ballot measure on November 7, 2006 authorizing a $10,000,000 bond issue for
preservation and protection of open space in Ravalli County, the BCC created the Open
Land Bond Program (OLBP); and

WHEREAS, the Bitter Root Land Trust (as sponsoring organization) and James G.
Schroeder (as landowner) jointly submitted an application to the OLBP to receive OLBP
funds for the transfer of a conservation easement on the landowner’s lands on Sunset
Bench Road to the Bitter Root Land Trust (the “Application”).

WHEREAS, the Open Lands Board evaluated the Application using the OLBP criteria
and on November 18", 2010, unanimously recommended that the BCC approve of the
project; and

WHEREAS, on December 16", 2010, the BCC held a properly noticed first public
hearing to take public comment and consider the Application; and

WHEREAS, the BCC voted to conditionally approve the Application provided that the
final phases of the OLBP application procedures are completed to Ravalli County’s
satisfaction; and

WHEREAS, all documents required by the final phases of the OLBP application
procedures have been submitted for the Project, and reviewed by Ravalli County
Planning Department; and

WHEREAS, at a properly noticed public meeting on November 5th, 2012, the BCC
considered the final documents related to the Project.

NOW THEREFORE, BE IT RESOLVED, the BCC finds that the Application satisfies
the requirements of the OLBP application procedures.



NOW THEREFORE BE IT FURTHER RESOLVED, the BCC finds that the
Application meets the following purposes of the OLBP: managing growth; preserving
open lands; protecting water quality of streams and the Bitterroot River; maintaining
wildlife habitat; and protecting drinking water resources.

NOW THEREFORE BE IT FURTHER RESOLVED, the BCC approves the
expenditure of $185,000 of OLBP funds towards the transfer of a conservation easement
from Bitter Root Land Trust to James G. Schroeder according to the OLBP.

PASSED AND ADOPTED THIS 5TH DAY OF NOVEMBER, 2012.

BOARD OF RAVALLI COUNTY COMMISSIONERS

«‘4 Dsent [ R W

Suzy Foss, Chairman Ureg Chilcott, Member
J.R. Iman, Chairman / Ron Stoltz, Member
Jy{}%fows, Member

Attest:

Clerk & Recorder
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13.  SEVERABILITY. The parties intend and agree that if any section, paragraph,
subparagraph, phrase, clause or other provision of this Agreement shall become void or otherwise
unenforceable, all other portions of this Agreement shall remain in full force and effect.

4. MODIFICATION OR AMENDMENT. This Agreement constitutes the entire
agreement of the parties on the subject matter hereof and may be changed, modified, discharged or
extended only by a written amendment duly executed by the parties.

15.  APPLICABLE LAW AND VENUE. This Agreement shall be deemed to have been
made, and shall be construed, in accordance with the laws of the State of Montana. Any legal action filed
in relation o this Agreement shall be in the Twenty-First Judicial District Court.

16. BINDING EFFECT. This Agreement will be binding upon and shall inure to the benefit
ol the parties and their respective authorized successors and assigns, if any.

17. NO THIRD-PARTY BENEFICIARIES. No party (including the Landowner) shall be
deemed to be a third-party beneficiary of this Agreement.

IN WITNESS WHEREOF, this Agreement is executed by the parties listed below on the day and year
lirst above writlen.

Bitter Root Land Trust

By: {

e

Nalmcéaﬂo.\\>§~ c(c (A—(f
Title: 66%4’1:/& D rech ~

Ravalli County

J“‘ e

Suzy Foss, Member (Chair)

T Burrows, Meml)gr

on Sl;)llz; Meml)ér

J.R. Iman , Member
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